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eeWTRALPAXeBNTER 

JUN 0 2 2008 



IN THE COVRl OF CHANCERY OF THE STATE OF DEIiAWAKE 
IN ANI> FOR NEW CASTLE COUNTY 



CREATIVE KESEARUi MANUFACTUIONG, 
Plaintifi^ 

V. 

ADVANCED BIO-DEUVERY LLC eaod 
HJLO SYSTEM, INC, 

Defendants. 

yy^Ai.jin>GMiiayrAiwoia>]e» 

WHEREAS, by QtxJer tfatcd Mjr 28, 2006, Ibis Cou^ 
Research Mamifacturing's C'CRM") Renewed Motiwi ft» De&wh Judgment ag^t Defendants 
Advanced Bio-DdiveiyUX; and PliloS n>efeiKlaxit9^ 

WHEREAS, puwwttit to the My 28, 2006 Older, the aBcg^ons of plaiuBfiPs Verified 
Coanplaict were deemed true, esteblidied and proven and a dedarafioB issaed stating ibat 
CRM "waa not i& not in de&ult of its obligations under an Alliance and Services Agre^enl, 
dated aa of November 15, 2001» estezed iniD between pl^^ 
BOAiAt A to the Vecified Complaint (dxe ''Alliance AgreeaKcnf); and 

WHEREAS, puisuantto Coiut of Cbanoeiy Ride 55(b>, tins Court o«defed ibat Anther 
psoeeedingg be l^d to ^'talQe xsp the lemmmng aspects of tbe proposed de&tult judgoienf ' 
faielndingCIUVra^'entftlemeiitiodainagesandany^ Sis^ July 27, 2006 

Tfcat34-35. In additiont at that hearing, CRM was gwnl^ 
post-judgment sntereaL /£ at 33-34; and 
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WHEREAS, cm Odobcr 27, 2il»S> the Conrt coQ^^ 

hemng^ ; and 

WHEREAS^ at Rail© 55 hearing Court hc^ 
and QDoepted into evidence CRM Damages Exhibits {Nos. 1-7); and 

WHEREAS, at the conchision of fte Rule 55 hearing, the Comt requested additional 
legal siqjpwt tcgaiding the relief CRM sedcs and a farm of order; and 

WHEREAS, having consldeted CRM*sNoveinber 8, 2006 submission^ now therefore, 

rr IS HEREBY ORDERED 

L The AJUanee Agreement is ba:d>yie8c^^ 

void abiFuth. 

2, I>aetoI>e&ndants*tecftohesoftheAlliatt^ 
xesdsacm of the Affiance Agceement. the fWlovring tecjumtegy origjnally owned by CRM and 
provided and/or ^gned by CRM or its en^Ioyees hi considerston of flis Allianee AgieanBQt 
C'Cml Provided Tedmology^ is lel^^ 

Tapioca-iafied oial i«hydiaiSon sohj^^ 

Tapioca^msed oral rdbdyration sohitims containhig sah liposon^e and 
(heir use fiw swat wplaceineDrt^tieatineitf of dl^^ and rehydration; 
Method of manufaeturiog same; Me&od of raannfectixrine sdt liposomes 
and hidn^n in oxal i^ydi^n soludrais; T8q;doca*bas6d oxal 
i^dialion beverages contaii^ saft liposomes havhag Sodhmi at 
ZOmmoUlitEr (ORS20) lEbr eweat lepteeemeiit and eodiam at 75nmioL/Uter 
(ORS75) for tfcatment of diaiihea; both li«piid and powder fomndatians of 
9esDe; T£q[>ioea49as6dh2gh complex carix>faydiate oial rdbydiatioa 
sdhidoix&vrith liposomal salts; Saltenccqpsuteiedineimer 
pljoqtfiatii^choHno liposomes or polyenolphospharidyi choline 
CTP O Igjosomes and method of manufecture; 

A pyridine ftee phosphate ester of Yitanm E ("VBF*> and cwnpoationa 
related diereto; Snbiingual sprays containing a pyzidine jftoe VEP/PC or 
VEP/PPC; SiiUlDgi^ spray fonnulations cont^ning a pyridine fiee 
VEP/PC or VEP/PPC; CommemiaUystcrfle VEP/PC or VEP/PPC 
liposomes; Stdvem-fiee manufecture of VEP; 
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Caffemc encapsulated in 0M>spliatidylcboliue liposomos or 

pol]^o!phosp))^dylcholine liposomes; Method of maDufactiire of 

qaif^n^PCa&dCafieu^PC; SubHn^^ spra^ contaiomg liposon^ 

caffdn^ Beverages ccnitanmigHposom 

SubHnqual ^pssys and beveia^ contedning caffefoe or oafibiDc 

Ul»>somfi8; 

Coinmerdally sterile liposoiaes and ttielr a^thod of mannfecture; Food 
grade liposomes pxocessing; 

Modified pectin pioduet liposotaes - use in caacer tx^eatment; 

Iniilin Hposoxnes for use in diabetes treatment 
iSee CRM Damages Ex. 3 (Y525, 26,29); Bsc* 4 (Req)anseNo8. 9,21); Ex. 5. 

5. The assignmejit by Inveotors of Patent to Defendants for the ORS Llpos^^oal 
patent^ Fatem Application No^ 10/614,940 (2000S000S685> "Patent App^saSoxTy, is 
tesdnded and of Jio force or effect, and that neitbiGr IDefendants nor any of flieir aflfflates have 
a&x n^ts or interest in or m& respect to Ha litfcilectual property oovetieJ by such patent or 
patent application. It is futth^ declared that, a^betwem the parties, any limits 
respect to Iho Palmt Application and Aie 

4. Hie Bxpiess AbandomiiBiit as filed hy the De&idaQte and/or tbar eiiq>l0yees and 
as^gns on Felnnary 6y 2006 widi raspec± to the Patent Ax>plicflAion is deemed invalid ab initio as 
betwem ite parties to this case. 

5. Defendants arc also bent^pennaneotiy and fboevere 

(a) filing any piaiBitt application rdatnig to any technology daveloped by or lecetvod fircm CRM; 

(b) utilizing or tefming to any technology developed by CRM under the ABiance Agreement; 
(c> ntiliziiig or claiming any light or intorBSt in any technology covered by aziy patent apjdication 
or draft patent q)pliGation provided by CRM to Dedfendante ; and (d) making any xeferesice 
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iqgiBiding an <m-eofaig busitiess idatioasbip wMt CRM, CRM*s enqdoyees^ or Dr. Choyl IL 
Mitciiell. mchiding on axiy -wehate controlled by DeEBXidBiits^ 

6^ CRM's 1 S% member^p in ABD is tetumed tD ABD. 

7. Defendaids; separately and collectively, bz^ched tfaeir obligations under the 
AlliaocdAgi^emeitt entitling plaintiff CRM to daxn^^ That 
amount is fl» result of the foUowit^ calcidation: (1) $lfi99^Tl oo^ of labcvratofy sendees 
CRM pixTvided based on oveibead expenses provided in 2002-2004 (see Bx* A to CRM*s 
Novembs 8^ 2006 sabmlsBioga; CRM Damage Ex. 3 (ff 22-24, 27-28^ Ex, 4 (Response Nos. 7, 
8» 12, 17,2l);Bx.7};^)Sti2v5S5(lheaetuaIcoG48aQde9q»2sesCKMi^^ 

tibe iMX>vision of k^rodi ent produot tp» on bafaalf o^ or for fbe benefit of. Defendant) (see CRM 
Damages Bx. 3 ^ 39); Ex. 4 (Re^nso No. 20); Ex. 6). less S225»000^ the amount of tfie 
Minimum Distttbution actually paid. . 

8. Defendants' counterclaims are dianlfisedwiflipngudice. 

1^. ^ CRMlsenlilkdtoan amxdofdamagi»tobepaidbyDe^^ 
emomit of attorneys* fees and ^cpenaes it incuixed to pursuft 



lOr CRM is entidedto an award of posivjudgmem interest fiK>m die date judg^^ 
enteced to daAe of payment pussoant to 6 />el C § 2301^^^ 
interest ratft is U ^% (the Fedetal Reserve discount isib of 6^9^ p^^ 5%). 
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court: DE court of chancery 
Judge: Parsons, Donald f 

File & serve reviewed Transaction ID: X286S286 
Current date: 1/30/2007 
Case nuiaber: 1211-H 

vl'IdD^^/BlS^lSe^Tf cr^itive Research Manufacturtng 

H=«™«?L,*^»»?^5I^I1* stated In the Memoranduut Opinion issued today, the 
£di?icatl0BS: ^"''^'nent and order is hereby granted subject to the fbllowing 

1. in para. 5(W delete "or referring to"; 

2, Para. 7 is hereby stricken entirely and replaced with the follotirfng: 

«Kn„,^,..»?'..PS"'^^P^*<.,?®P*f«^«'''y a*"* collectively, breached their 
S,2.1S*^^^"*^k'***®'* Alliance Agreejsent: entitling plaintiff cw to rescissory 
^^SSJ^'" f^"*^ of $245,807-02. That amount Ts the result S the ^ 
following calculation: a> 411,102.02 (the cost of laboratory services CRM 
M^S «^ >fer^..k2^?e?r^'^^»S'^"*f^,P''^^^<' in 20O2-2O04> Csee Ex. a to CRM's 
8 12 '-17 fl?V''"i"^?v5PJ5-Jc^earas. 22-24. 27-28): Ex. 4 (Resp. Nos. 7, 
h,^^ iJHlJ^~UL^^^ .^^^'^^ a«*wa1 osts and expenses CRM 

K^SST* J^'^.s!^? grov^ding ingredient product to, on behalf of. or for the 
dirtSbUtTon^Sdf*"**^ 3, 4. 6; less $225,6oO, the iinimuni 

/s/ :>udge oonald f parsons 3r . 



PAGE 6/6'RCVDAT6/2l20l)86:S9:43PM [Eastern Daylight Time]'SVR:USPT^^ 



